
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, January 22, 2008
1:00 p.m.

Vice Chairman McNary called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Bob Cameron, Alternate
Mary Ann Dotson



Harvey Jacques


Nancy McNary, Vice Chair


Fred Noble, Alternate (entered late)


Vicki Smith, Seated Alternate




Stephen Webber 


Wayne Hyatt, Council Liaison (entered late)
Also Present:
Mike Egan, Legal Counsel
Teresa Reed, Zoning Administrator


Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Werner Maringer, Chairman
APPROVAL OF THE AGENDA

Mr. Webber made a motion to approve the agenda. Ms. Dotson seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Webber made a motion seconded by Mr. Jacques to approve the minutes of the December 18, 2007 meeting. The motion passed unanimously.

NEW BUSINESS

(A) Regular Election of Officers
Mr. Jacques nominated Mr. Webber as chairman and Mr. Noble nominated Mr. Maringer. Mr. Webber, Mr. Jacques, Ms. McNary, Ms. Smith, and Mr. Cameron voted for Mr. Webber. Ms. Dotson and Mr. Noble voted for Mr. Maringer. Mr. Webber will serve as chairman of the Board for the remainder of 2008. 
Chairman Webber nominated and the Board voted unanimously to elect Mr. Maringer as vice chairman. Chairman Webber pointed out that Mr. Maringer will have to officially accept the nomination when he returns. 
(B) Report on December 6, 2007 Board of Adjustment Workshop
Ms. McNary acknowledged that Ms. Spicer has provided copies of the booklet given out at the workshop and this should suffice as a report.
HEARINGS

(A)
ZV-08-01, a request from Garrett Humphries to reduce the minimum front (lake) yard setback from 35 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 0 feet, for a variance of 35 feet and to reduce the minimum side yard setback from 12 as required by Section 92.040 of said regulations to 9 feet, for a variance of 3 feet. The property (Tax PIN 226033) is located at 227 Picnic Point Road, Lake Lure, North Carolina.

Chairman Webber mentioned that, from reviewing the property for a previous variance request, he felt a variance from the minimum lot width would be needed as well. After researching, Ms. Reed confirmed this. Chairman Webber asked if the Board could amend the application to add an additional variance, to which Ms. Reed responded they could.

Ms. Dotson moved to amend the application for ZV-08-01 to add a 40’ variance, which would reduce the 100’ minimum lot width at the building site to 60’. Mr. Jacques seconded the motion and all were in favor.

Mr. Humphries testified that he has made changes to his plans based on discussion during the hearing for his previous variance request. Mr. Humphries wishes to add a third story to an existing, nonconforming structure. There are currently two structures on the property, and Mr. Humphries has indicated in the variance application that the structure nearest the road will be demolished if the variance is granted to enlarge the structure located on the lake shore. He stated that his family needs the amount of space provided by both structures; however he prefers to combine that space into one structure by enlarging the lower home. The upper structure is in an advanced state of disrepair and, as indicated by a letter from the building inspector, would be too costly to repair. Mr. Humphries reported that the Department of Health and Environmental Control (DHEC) has informed him the existing septic system will need to be replaced. The new system has to be placed in the center of the property, according to Mr. Humphries, due to the fact that it has to be at least 50’ from the lake and 50’ from the existing well near the road. Since no structures can be placed over the septic system, he pointed out that this would essentially render the center portion of the property unbuildable. Mr. Humphries also testified that the home closest to the lake was used during the filming of the movie “A Breed Apart” in 1984 and therefore has historical value. This is another reason why he wishes to preserve this structure. He assured the Board that no part of the proposed addition will extend beyond the seawall.
Chairman Webber asked if there had been any response from adjacent property owners, to which Ms. Spicer responded there had not.

Ms. Dotson asked if the proposed addition was within the height limitations of the zoning regulations. Ms. Reed stated that it is and no height variance would be needed. Ms. Dotson presented pictures she had printed from the movie “A Breed Apart” and pointed out that the house nearest the lake has remained unchanged since the filming of the movie. Mr. Humphries verified that the pictures were of the lakefront house as depicted in the movie.

Ms. McNary expressed how impressed she was with the fact that the proposed addition as shown on the plans was very small and did not extend all the way to the edge of the structure that is located in the side yard setback, which will reduce the impact to the neighboring property. She mentioned that she feels the request is reasonable and Mr. Humphries has presented it very well. She pointed out that, due to the fact that the septic system will reduce the buildable area of the lot and there is a need to preserve living space, she feels the request meets the spirit of the zoning regulations.
As there was no other testimony, Chairman Webber closed the public hearing.

Ms. McNary moved, with regard to case number ZV-08-01 for a variance from Section 92.040 of the Zoning Regulations, the Board finds (a) owing to special conditions, a literal enforcement of the provisions of the regulation(s) will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Ms. Smith seconded the motion. Chairman Webber reminded that the request is for three variances. The motion passed unanimously.
OLD BUSINESS

Chairman Webber asked that a review of the bylaws be added to the February agenda under new business.

ADJOURNMENT

Ms. McNary made a motion seconded by Mr. Jacques to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 1:30 p.m. The next regular meeting is scheduled for Tuesday, February 26, 2008 at 1:00 p.m. 

ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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